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Apprenticeships and Traineeships
Purpose
The Apprenticeships and Traineeships (A&T) dispute resolution policy outlines the Victorian Registration and Qualification Authority’s (VRQA’s) role in resolving training contract disputes in Victoria. It is a guide to the VRQA’s responsibilities under the Education and Training Reform Act 2006 (ETR Act).
This policy is subject to regular review. Proposed changes to the policy are endorsed by the VRQA Board’s Apprenticeship and Traineeship Subcommittee for approval of the VRQA Board.
Policy statement
Apprenticeships and traineeships drive Victoria’s skills development and unlock employment pathways for learners. The VRQA’s regulation shapes our quality training sector by ensuring employers have the facilities, knowledge and skills to employ and train an apprentice/trainee. 
The VRQA exercises its powers under the ETR Act to determine grievances in certain circumstances.
Key Components
The VRQA A&T Dispute Resolution Policy comprises:
· the policy context
· regulatory enablers for dispute resolution
· approach to dispute resolution.
Policy context
The policy is consistent with the VRQA’s major organisational and regulatory drivers, including:
· Ministerial Statement of Expectations in which the Minister for Education and Minister for Training and Skills outlines an expectation that the VRQA enforce employer, apprentice and trainee obligations
· the VRQA 2016–18 Strategic Plan, particularly its focus on improving the efficiency and effectiveness of the VRQA’s regulatory activities
· VRQA’s risk register and risk management process.


General regulatory enablers
The VRQA regulates apprenticeships and traineeships under the ETR Act.
Apprentices and trainees are employed under training contracts, which include obligations and requirements that must be met by employers, apprentices and trainees.
Under section 5.5.6 of the ETR Act, an employer must obtain the VRQA’s approval to enter into a training contract with an apprentice or trainee.
Section 5.5.7(2) of the ETR Act specifies four key criteria that the VRQA must take into consideration prior to granting approval to an employer. These are:
1. the premises in which the apprentice/trainee is to be employed
2. the equipment and methods to be used in training
3. whether any person whom the employer uses or intends to use for supervising the apprentice's training:
a. has the appropriate qualifications, knowledge and skill, and
b. is otherwise a fit and proper person for the purpose of training
4. whether the employer is a fit and proper person to employ an apprentice.
Employers have obligations under a training contract to:
1. ensure that the apprentice is trained in accordance with an approved training scheme
2. allow the apprentice to comply with the approved training scheme if all or part of the scheme is conducted during working hours (section 5.5.8 of the ETR Act).
Training delivered during an apprenticeship or traineeship involves nationally recognised vocational training courses. Not all training courses can be delivered via an apprenticeship or traineeship.
The VRQA develops approved training schemes to identify training courses that can be delivered as part of an apprenticeship or traineeship. These schemes include minimum requirements such as the maximum duration for the apprenticeship or traineeship, minimum weekly hours of employment, and probationary periods.
Where an employer does not meet the requirements of one or more of the above matters and obligations, the VRQA may cancel or suspend a training contract, or revoke an employer’s approval to employ apprentices and trainees in Victoria.
Employers, apprentices and trainees are monitored by the VRQA to ensure all parties meet their regulatory and training contract obligations.
Specific regulatory enablers for dispute resolution
The ETR Act provides a formal means for dispute resolution between the parties to a training contract. The ETR Act empowers the VRQA under Part 5.5.17 to determine any question or difference arising between an employer and an apprentice about:
a. the training contract or anything contained in the training contract; or
b. the construction or operation of the training contract; or
c. the rights, duties and liabilities of the employer or apprentice under the training contract; or
d. the dismissal or threatened dismissal of an apprentice if the apprentice believes that the dismissal or threatened dismissal is harsh, unjust or unreasonable (section 5.5.17 (1)).


Application of Section 5.5.17 of the ETR Act
Subsection 5.5.17 (3) provides that the VRQA must enquire into any matter referred to it under this section of the ETR Act. 
Where matters are referred to formal proceedings before a delegate the parties are not entitled to legal representation (section 5.5.17(4)). 
Consequently the VRQA will exercise its discretion as to whether it will:
· make a determination without conducting a formal proceeding based on the information provided by the parties and any additional evidence and information gathered; or
· conduct a formal proceeding. 
The consideration will be as follows:
· the VRQA delegate has considered any written submissions and investigative reports and is satisfied that the available information is sufficient for a decision to be made without conducting a formal proceeding, or
· the VRQA delegate is not satisfied that the available information is sufficient and refers the matter to a formal proceeding to obtain additional information from the parties.
The vast majority of disputes arise in instances where mutual consent is not obtained for the cancellation of a training contract. In applying section 5.5.17 of the ETR Act, this policy has been developed giving due consideration to the nature of disputes that have historically resulted in proceedings.
Time limits for disputes to be resolved
Disputes should be raised by telephone or in writing with the relevant Australian Apprenticeship Support Network Provider or the VRQA:
· as soon as it becomes apparent that the dispute cannot be resolved; or 
· if the apprentice is no longer employed, within 30 days of the cessation of the apprentice’s employment. 
Where a dispute is raised outside the 30-day limit, the VRQA delegate can make a decision to refer the matter for investigation if there are valid reasons why the dispute was not raised within the required timelines. The party raising the dispute should provide written details of those reasons to the VRQA.
When the VRQA receives an application from one party to cancel a training contract, a letter is sent to the other party seeking consent or otherwise. Where a response is not received within 30 days, consent is deemed to have been received and the training contract is cancelled. This allows the apprentice to continue his/her apprenticeship under a new training contract with a different employer. 
Options to resolve dispute
If it is determined that one of the parties to a training contract has responded that they will not provide mutual consent to cancel the contract, and that response was received within the 30-day time limit, the matter may be escalated for resolution. Where the matter is unable to be resolved between the parties including with the assistance of an authorised officer, a dispute is deemed to have arisen. In this case, the delegate shall enquire into the matter and make a determination regarding the dispute, in one of two ways:
1. Determination without a formal proceeding— the VRQA delegate has considered all written submissions and investigative reports and is satisfied that the information available is sufficient to make a decision without conducting a formal proceeding.
2. Determination is made by conducting a formal proceeding— the VRQA delegate is not satisfied that the available information is sufficient and refers the matter to a formal proceeding to obtain more information from the parties. 
In this instance, the VRQA will organise the date and location for the proceeding and, approximately two weeks prior to the proceeding date, will send a letter to the parties in dispute advising them of the proceeding details, with a request they confirm their attendance by a set date (usually one week before the proceeding date). 
Once all parties have accepted, the VRQA will confirm via email the proceeding arrangements. 
Parties may elect to attend the proceeding in person or to participate via teleconference. Additionally, at any time, the parties can negotiate a resolution to the dispute outside the formal dispute process.
Delegate's role during proceedings
The delegate's role is to conduct the proceeding, giving each party an opportunity to explain their grievances. Resolution may be reached through mutual agreement between the parties or by the making of an order.
The delegate should table his/her conflict of interest declaration.
The delegate may exercise the powers under section 5.5.17(3) of the ETR Act to:
a) cancel, suspend or vary the training contract: or
b) order all or any parties to a training contract to perform all or specified obligations or duties under or related to the agreement; or
c) make any consequential orders that it thinks fit; or
d) make any other order it thinks fit.
The VRQA must not determine any question or difference about whether money is or is not due by an employer to an apprentice.
Formal advice of proceeding outcomes
The VRQA will send a letter to the parties, formally advising them of the outcome of the proceeding and any orders made by the delegate.
VRQA Dispute Resolution Policy – Apprenticeships and Traineeships –April 2018		                		1
VRQA Dispute Resolution Policy – Apprenticeships and Traineeships – April 2018		                		2
image1.png
Victorian
Registration &
Qualifications
Authority

4

v




image10.png
Victorian
Registration &
Qualifications
Authority

4

v




image2.png
ORIA

State
Government




image3.jpeg




